
am. TO: James L. App, City Manager 

FROM: Mike Compton, Duector of Administrative Services 

SUBJECT: Bridge Certificates 

DATE: February 15,2000 

hkfds To present the City Council with a status report with regard to the retirement of bridge certificates. 

5: 
1. In 1985, the City sold bridge certificates to raise funds for the construction of the original two lanes 

of Niblick Bridge. 

2. The cost of contructing the onglnal two lanes of Niblick Bridge exceeded available resources. The 
General Fund was forced to advance funds agamst the future collection of bridge development 
impact fees to cover the shortfall. 

3. This advance Erom the General Fund was recorded as a formal debt obhgation owed to the General 
Fund from the Bridge Development Impact Fee Fund. 

4. At 12/31/99, the debt obligation owed to the General Fund was $952,274, excluding accrued interest 
Erom 7/1 to 12/31/99. 

5. Since 1985, the collection of the residential and indusmal/commercial development impact fees has 
been applied solely against the retirement of bridge certificates which were sold to provide 
construction funding for the original two lanes of Niblick Bridge. 

6.  Once the bridge cemficate obligation is fully satisfied, then the collection of bridge development 
impact fees will be applied towards the debt obltgation to the General Fund. 

Analvsls 
d 
Conclusion: Staff is pleased to report that as of 12/31/99 the remaining outstanding balance for the bridge certificates 

had been reduced to $17,914.77. It is lughly probable that this balance will be fully retired with the 
collection of bridge development impact fees during the month of January 2000. 

Upon the retirement of the residual balance of bridge certificates as noted above, the collection of bridge 
development impact fees will be applied towards the promissory note with the General Fund. 

Fiscal 
Im~act: Repayment of the promissory note with the General Fund will replenish cash resources and boost interest 

earnings. It is estimated, assuming the rate of construction activity experienced during the last two years 
continues, that the debt obhgation to the General Fund will be retired in approximately two years. 

Furthermore, once the General Fund obhgation is fully satisfied, the entire amount of bridge related 
impact fees, $3,000, will be available for the expansion of existing bridges and/or construction of new 
bridges. 

-: 
a. Receive and hle; or 

b. Amend, modify, or rejeathe above option. 

d:am&e/agmdas/SB Bridge Cen Payoff 



effective as of January 1, 1993 ,  (herelnafter the uAgreementn) f a  

entered into by and between the CITY OF EL PAS0 bE RDBGBS 

(hexeinafter the nCity*),. for itself, and any and a11 of its 

agentg, partners, attorneys, employees, eervants, representatives, 

off ioiale and a ~ s i g n s ,  HILL TOP DEVELOPERS, INC.  (hereinafter nllILI,. 

TOPU), for itself,  and aay and all of  its af f i l iated corpo~ationa 

o r  cmpanf es , its agents, partners, attorneys, officers, Wctors ,  

employees, sewants,  BUccesIor~, f eprksentatives or assigns, and 

the F E D E R ~ ~  DEPOSIT lNSURAY!JCE CORPORKTION, a6 rrceirer of FIRST 

PACIsZC BANK (hereinafter "FDICU) and successor in interest to 

FIRST PACIFIC aANCORP ( F i r s t  Pac i f ic  Sank and F i r 8 t  ~acidio Bancorp 

ehall collectively .be refezred to as " F i r s t  Pacific*), and any and 

all of FDIC or. F i r s t  Pacif LC *s affiliated corporations oz 

companiae, agents, partnef6, attorneys, officers, employees, 

aezwants, successors, repreeentatives' gnd asslgns. 

A. T h i s  Agrement is made ar a good faith compromise between 

the paztles for the 'complete and final settlement bf their claims, 

differenaee, and causes of action as 'described below. 

8. In or  about April 1985, the: City adopted Resolution 3001 

, whrch authorized the sale of Bridge Certificates (+a 'Bridge 

Certificatesw) to finance the N i b l i c k  B t i d g e  in the CLty. Pursuant 

to an agreement dated September 3 ,  E985 (the "Bridge Certificate 
---- -, --.. - 

Agreementn), Hill Top purohaeed Br idge  Certificates from the city 



i' 

fo r  $1,000 each to provide the City w i t b  uup-tron~m money to build 

r the bridge project. Thereafter, H i l l  Top sold andfor assiqned 1566 
1 

 ridge Cer t i f ica tes  t o  First Pacif ic .  In addition, Hill Top eold 

8 Bridge Certificates (numbered 3301 through 3308, inclusive) and 

has used 220  ridge Certificates as collateral/security. As of t h e  

date of this Agreement, FDIC holds 9 60 Bridge C e r t i f  Lcates and HLll 

Top holds 4 7 1  Bridge Certificates and ha6 rights in and can deliver 

posseasion or an additional 220 Bridge Certificates. Except as 

expgeealy prwided in th i s  Agreement; the 8  ridge Certificates 

(numbered 3301 through 3308, Inclusive) shall not be governed by 

this Agreement. 

C. A complaint was Piled on o r  about M a y  3 ,  1990 in the 

Superior Court of the State o f  California fo r  the County of San 

Luia Oblspo, ent i t l ed  "mil Too Develo~era. Inc.,  a California 

corporation, plaixltif f vs. C S t v  of El paso De Roblea. a ~alAfomLa 
w 

nnrniabal cor~oratian a n d  t h r o e  0 0 nte, 

and bearing Case No. 68092 (hereinafter the "Action"), O n  or about 

~opember 12, 1992, FDIC filed a c1ah"apainst the C i t y  pursuant to 

Government Code 9910, in which it ;'demanded that the City (1) 

account ioz'all bridge development fees received since April 1990, 

( 2 )  inrmediately pay a l l  fees received by the Ci ty  from April 1990 

to the date of the claim, and ( 3 )  immediately pay all future 

redemptions of k l d g e  Certificates in accordance w i t h  the Bridge 

.- cer t i f  irate ~greement (hereinafter the wC1aim* ) . 
,:I -= 

In consideration of the mutual covenante set forth 

herein, the parties agree as follws: 



I1 
1. Pamenf; to m d  HjJJ TOQ. 

I 
1.1 Upon execution of: t h i ~  Agreement by a l l  

I 

parties, the City will cause to be ! p a i d  to FDIC the sum of 1 
I 

.* 

$451,126.63, which sum represents 00% (£ the funds received by the 
; ,, 

C i t y  fo r  redemption of Bridge Certiqicates f r o m  April 1990 to 

December 31, 1992 (the *ACaumulated Fun, h s') lees the 7% trustee fee 
I I (the "Trustee Fee  " )  dub the C i t y  pursuant to the Bridge Certificate 

Agreement, and t h e  sum of $112,781.:66 to Hill Top, whioh pun 
I 

reglresente 20% of the Accumulated ~ u n d 4  lesa t h e  Trustee Fee. FDIC 
.I 

end Hi 11 Top further a w e  to  return to the C i t y  upon execution of 

t h i s  Agzeement end coneut~cntly w i t h  pdyment of the aforesaid sums, 

all Bridge Cettifieazer in t h e i r  pdssession o r  in which they 
I 

maintain rights ae an assignor or othdrsc, save md except the fl 

erfdge Certificatee numbered 3301 thrAugh 3308, inc lu~ lve .  
I 

1.2 Thereafter, the C i t y  shall continue to redeem __.-- .---__ __  - .___-.- - ---- - - - 
I 

the Bridge Certlficatea pursuant ko the Bsidge Certificate "t 
, - -,-.--- --'.--' , '-.c 

Aqreomens at the rate oi $2,189 each &ti& all Bridge Cortif lcates - -- -.-.a -.- -..- X.. .-..-- 
. .I issued pursuant to the Bcidge C e r t i f i ~ ~ t e  Agreement are redeemed. 

:I 
Redemption of each Bridge ~ertlficate'lshall also be subject to the 

Tru~tea Fee gurauant to the Bridge ~ & t i f i c a t e  Agreement. In the 
. I 

City8= sole discretion, the rate ok redemption of the Beidge 
.- 

: I 
Certificate6 may be adjusted u m ~ d  or downward at the time6 and -- :I 
rates provided i n  the Bridge ~ertificate Iwreaarnt. If the rate of 

- redemption ia adjusted as provided the awunt. payable to 

F D I C  and H i l l  Top pursuant to shall be adjusted 

aeco~dlngly. In no event shell the rate of redemption be less than 
.'I 

$2044 per Bridge Certificate. ~o t f i ing  in t h i s  Agreement shall' 
, I  



prevent the CSZy from hplenaenting neb deveZopment fees Zn the 
., 
I 

I - future, including bridge fees. Rowevet, any new development fees 
I I 

shall only be in addition to, and not."to the exclusion of, fees 
i $ 

required to be colleotad upon the lssuaiice o f  all building pennits 
! li 

by the City and required -- to - be used f d t  tedemption of the Btidge 

C e r t i f  icates_pure~n$-tp t h e -  Ceritgf icat9 Agreement- and- f his  
I -1 

! 

a i 
1.3 . Beginning February1 10, 1993, and on a monqhly 

basis thereafter, the City shall then tiauae to be paid to FDIC the 
* 111 

net sum of $1,620.62 and to B i l l  ~o~'jthe net sum of $407.15 for 
I--_. . ___ - 

each ~ r l d g e  CertlfLcete redeemed d&!ing the preceding calendar 
, :! 

month. The above payments shall contdnue until FDIC has received 
<!I 

the aggregate sum of $1,954,339.20 puibuant to t h i s  Agreement (the 
I 

nFDIC pay-Off Datem). After the  PDIC @ay-off Date, HZ11 Top shall  
I 

I I ,  

receive the net sum of $2,035.77 for each Bridge Certificate '' 
4C 

I I 
redeemad by the C i t y  during the precedhg calendar: month unt i l  such 

t h e  or I t l l l  Top teeafves the agg&gate sum of $1,406,717.07 
r jl 

pursuant to thie  Agreement. As us5d in th ia  paragraph, the 
111 

"aggregate awnw t o  be collected by FD$C and Bill Top includes the 
. :I 

payment ref  erred to in paragraph 1.1. i: ~ot~rfthetanding the abwe to 
:: 

the conteary, in the event that the rate of redemption of the , 

Bridge Cert i f ica tes  is adjuated hi a & ordance w i t h  paragraph 1.2, 
'I 

then the net sums and aggregate sums to be reaeived by PDIC and 
I I 

.- Hill Top ae set forth in this gadgraph 1 .3  ehall  likewise be 
i il 

adjusted aocording to the rate of redemption and number of Bridge 

Certificates tnen outstanding. I 



1,4 The above fiorithly distribution  hall be made by 

sheok or warrant payable to .~edexal Defiosit Ineurance Corporationu 

and/or UBA1l Top Developera, Inc.n, or'thelr designees, and ahall 

be mailed to: 

FDIC 
Poat Offiae Box 9349 . ' 

N e w p o r t  Beach, Californ5a 92658-9349 

Hill Top Developers, Inc. 
1830 B ~ n d a g e  Lane 
Bakersfield, California 93304 

In the event FDIC Or Hill Top wishes to change the  payee 

designation o r  location t o  which the distributions are sent, the 

C i t y  must be not i f ied  Ln wrltlng by mailing notiffcation t o  the 

Director of Adminietrative Services, C l t y  of El Paao de Roblea, 801  

4th Street, Paeo Robles, California $3446. All puma paid to tho 

partiesr designees shall be deemed part of the "aggregate sumsn due 

FDIC and L t i l l  Top under paragraph 1 . 3 . o f  t h i s  Agreement. 

2 . pismissal of  the ~ O A  ptd C h h .  

2.1 Upon reaeipt of the payment of the sum of 

$451,126.63 to FDIC and the sum of ~112.1781.66 t o  A U 1  Top from the 

mc-lated Ebnds, ~ f l l  Top .hall f i l e  with the Court a Request for 

Diemlseal with preJudice of the Action, in its entiraty, and BDXC 

will abandon the Claim, with prejudioe, Ln i t s  entizety. 

3 .  

3.1 The parties to this Agreement &.ire to avoid 

the f leka and expensee attendant ..upon further l i tmation or 

pursuant of the Mtion and the C l a i m , '  and to teach a full and final 

compromise and settlement of a l l  matters, claims, causes of aation. 

and the like as desoflbed in the Actgon and the Claim. 



- 4 . 1  1n negotiating and agzeeing to the terms of 

this  Aqzement, F i r s t  Pacific has relied uwn certain 

documentation, including, withaut limitation, the following: 

(a )  Resolution No. 2972 of  the City dated January 

19, 1985; 

(b) Resolution No. 3001 of the Clty dated April 16, 

19851 1 

1 ( c )  .Bridge Cert i f icates in passeesion of F i r s t  

Pacifia Bank; , 

(d) Bridge' C e r t i  f Lcate Agreement ; 

(e.) Correspondence between the C i t y  and Hill Top, 

undated, confirming the City's acceptance and willingness to 

t z a n s m i t  Bridge Development fees collecfed t o  new aasignee of H i l l  

Top; and 
g 

(F) Correspondence from Hill Top t o  the C i t y  dated 

m y  19, 1988, designating Fir~t.Peciflc ae n W  a8slgnee. 

4 .2  The parties unders4and and acknowledge that if 

the information pmvided te FPrat: pacific in the  documente l i s t e d  

above i later discwered and prwed t o  be false, the C l a i m  

otherwise eettled and resolved by this Agreement shall be r 

automatically revived in a l l  respects without furthel: agreement o r  

congent of any party to this AgreemenC. Without limiting the 

.- foregoing, it is expressly understood and agreed that the matter so - 
. revived shall be enforceable as though prosecuted a8 of the date of 

this Agreement and, without limiting the foregoing, any applicable 

statute of limitatiorrsl period shall be deemed to have been tolled' 



from the date o f  this Agreement through and includPng the date of 

the revival of the C l a i m .  
'\ 

4.3 2he parties further understand and aoknowledge - 
that they may be eubjeot to c r h i ~ l  prosecution under 18 U.S.C. 

§I007 f f they have knawSIngly made or have invited reliarme upon 

false, forged or countexfait statements, documents or things. 

5 .  p r b z  meements  N u l l  end V o u .  

5 . 1  Except as otherwise expreesly stated herqin, 

thL9 Agre-nt s h a l l  eupersede and render null and void any &nd all 

prior agreements or contraats, whethe* oral or written, between the 

part ies  hexeto, and shall constitute the only valid, binding and 

enforceable agreement among them. 

6 Mutual Release and Wai- of C i v i l  Code 8J.542. 

6.1 Except for the obligations and rights conferred 

by th i s  Agreement, the parties hereto,. on behalf of th8~16elwas, 

the ir  attormya, officezs, directors, agents, partners,  servants, .- 
'\ 

representativea, employee8, succeese~s, heirs, executors, 

administrators, aenigns, and affi l iate4 cozpozatSone or companies, 

whet- past, preeent or  f u t u e ,  herby waive and release and 

discharge each other, as well as, to the extent applicable, their 

attorneye,  officer^, directors, agents, partners, serrrants, 

representatfves, employeeB, successorat asaigns, and affiliated 

corporations oz companies, whether past, pzesent or future, from 

- any and all claims, demands, costs, contracts, l i a b i l i t i e s ,  

objeotions , rights, damages, expenses, compensation and actf ons and 

oauses of action of .every nature, whether in l a w  or in equity, 

known or unknuwn or suspeated or unsuspected, which the pazties had ' 



or have or , m y  m a k e  claim to in the Action, the C l a i m  or otherwise 

-J again~t the other, Lnaluding any and all claims for breach of 
oontract o r  failure ta pay sums owed pursuant to the Action or the 

Claim. The parties a lso  expreealy waive and relinquish any and al l  

t ights  which they may hare under the provisions of 51542 of the 

California C i v i l  Code, wMah reads as follower 

"A GENERAL RBLEWE DOES NOT EXTEND TO 'CLAIXS 
WHICH TIIE CREDITOR DOE SNOT KNOW OR SUSPECT TO 
EXIST ill THIS FAVOR AT THE TIHE OF EXECUTING 
THE REZ&A!3Ef WHICH IF KNOWN BY HIM XUST HAVE 
MATERLALljY AFFECTED HIS SETTLEMENT WITH 
DEBTOR. " 

7 .  g,wtatr ian of  ele ease from Liabilitv. 

7 . 1  Nothing s e t  forth in t h i s  Agreement s h a l  

release or discharge any rights or remedies that Firat Pacific 

heretofore had, now baa, or may hereafter acquire againret any 

person, other than w i t h  respect to the Claim, and then only in 
f 
1 accordance w i t h  the terms and conditions hereof, and the FDIC 

expressly reeervea i t 8  rights against each saab person. 

8. C o m ~ r a n i s e  and Settlement. 
i 

8.1 This Agreement is a comprom3se and aettlement 

of disputed claim6 and i s  not intended as and shall not aonstitute 

or be consttued as an admission of the truth oe cormectness of any 

allegation against any party in the Action or the Clalm, or of 

liability on the part of any of the parties hereto. 

9. Entire Aareemen-t,. 

9 . 3  Exaept a5 expresr~ly pmvidcd herein, t h i s  

Agreeraenr contains t h e  entire agreement between the parties w i t h  

respeat to the matters described herein, and, as such, supe-edeg 

and cancels any prior understandings, statements, representations,. 



promises and agreements with respect to such mtters. T h i s  

Agreement shall not be extended, modified, altered or otharwise 

Ib 

1 
changed except in a writing executed by a l l  of the parties hereto 

which expresely etatee that it is an amendment to t h i s  Agreement. 

10. msesentation of Comrehension of. hocwnentg. 

10.1, In entering into this Agreement, the parties 

represent that they  have. relied upon the legal advise of their 

attorneys, who we the attorneys o f  their own choice, and that ehe 

terms of this Agreement have been completely read and explained to 

them by their reepective attorneys, and that those terms are fully 

understood and voluntarily accepted by the partiea without duress 

or coercion, economic or otherwise. 

11. ggYelrnincr riaw. 

11.1 The laws of the State of California shall  

goveen t h i s  Agreement in all respects, including, but not l a i t e d ,  

matters of constmctlon, validity, enforcement and interpretation. 't.- 

12. Succe@sars in Interest. 

12.1 This Agreement shaw be binding upon and inure 

to the benefit of the parties and' the- respective heire, 

exeautors, adminietrators, xepreaentatives, aesigns andsucceesors. 

13. wn-Aeaienmey. 

13.1 FDIC and Hill Top represent and warrant  that 

there has been no aseignment or other transfer of any clams, 

actions, causes of aation, demanda, rights, damages, costs, 

expeneeae, cmpenaation or any other interest which those paxties 

have or may have had at any. time whatsower againet the C i t y  or in 

the  Bxidge Certificates, except the 6al0 and/or assignment of' 



Brltdqe Certificates to F L r s t  Pacific and as referenaed in Recital ' - s of this Agreement. . Except as to any claim by Piret Pacific 02 

FDIC, Elill 'Pop shal l  indemnify and hold harmless the CSty against 

any claim, lose or damage, including' reasonable attorneys fees, 

arising from Hill Top's use of the Bridge Certificates (numbered 

2955 through 3300 ,  inclusive, and nllmbeted 3309 through 3653, 

inclusive) as collatezal/~ecurity, or gram the sale of  ridge 

Certlf icates numbered 3301 through 3308, Znclu~ive, eo long as \the 

City aclcnowledgea and honors theiz: use for the issuance of building 

permlt(~) w i t h o u t  further charge to the  holder of  said Bridge 

Certif icatea . ~ u r t h e r ,  upon execution of this Agreement, Hill Top 

shal l  provide the C i t y  w i t h  an acknowledgment document from the 

holdezs of the 220 Bridge Certificates used by Hill TOp as 

collateral/security as referenced in Recital B of this Agreement, 

/ which acknowledgment document ehal l  be substantially in the form of - 
Exhibit "Aw attaahed to t h i s  Agreement a d  shal l  be f u l l y  executed 

by both H i l l  Top and the holders. 

1 4 ,  Costs- i 

14.1 In entering into this Agreement, the parties 

hereto agree that each party will bear its own costs and attorneys' 

fees incurred a6 a reeult  o f  the filing of  the Action or the Clalm, 

5 Bttomevs' Fees. 

15.1 In the event that any party inetituterr any 

. action, arbitration o r  other proceeding against the 0th- w i t h  

respect to this Agzeement, or any matter released or waived in, ' 

arising out of or aonnecred w i t h  t h i s  Agreement, the prevailing 

p a a y  ehall be entitled to recover, in addition to costs and any" 



other relief to vhich it may be entLtled, i t 8  reasonable attorneys' 

fees. All reference ho attorneyat fees in this Agreement shall be 

deemed to include, without limitation, such mount6 as may then be - i 
charged for legal aervices Furnisned by attorneys in the employ of 

either party a t  rates not exceeding thaee charged by outside 

 attorney^ for camparable service. 

16. AutAor&v t-o Execute -the Asreem-. 

16.1 The parties hereto warrant and guaranty *at 

each person whose signature appears hereon &as been duly authorized 

and has full authority to execute this Agreement on behalf of the 

person, persons or entity for whom such signature i s  indicated. 

17. Countemiirts. 

17.1 .ThPs document may be executed i n  one. or more 

counterparts. 

The undersigned have read this Agreement and ful ly 

undezetand the terms. 

DATED* d48 ,1993 

'p- 

1 

CITY OF EL PAS0 DE ROBLEB 

IEDBsRAt DEPOSIT ZNSURAIUCE 
CORPORATION, as receiver of 
O h s t  Pacific Bank and 
suooeesor in interest to 
B i r e t  Pacific Bancozp. 

Wayne E, Powars 
Its Attorney-in-Fact 



M ~ D :  , JO , 1993 
. . 

HILI; TOP DEVELOPERSr INC. 
f 

' B y 3  
Its: 

SIGNATURES CONTINUE 
APPROVED AS TO FORM AND LEGAL COBTENT: 

DATED: fly7 , 1993 

DATED : , 1993 

STRADLXNG, YOCCA, CARLSON & RA.UTX 
A Professional Corporation 

\ 

for City of El ~ a s o  de 
Robles 

h e $ & -  DEBRA JAMB ON, Attorney for 

Federal Deposit Insuriince 
Corporation, as reaeiver far 
First Pacific Bank 

LAW OFFICES 08 MVXD A. ELWELL 

' S - & , U  By;: 
DAVID As ELWELL, Attorney 
for HILL TOP DEVELOPERS , 1NC. 



City of Paso Robles 
Schedule of Bridge Certificate Payments 

t o  
Federal Deposit Insurance Corporation 

Outstanding 

Payment Warrant Warrant F D I C  

&&2 L Amount Balance 

Beginning Balance $ 1,954,339.20 

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

note: FDIC Check W35441 

add back 

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

F D I C  

5/21/93 

5/21/93 

6/25/93 

7/23/93 

10/20/93 

11/15/93 

1/5/94 

was voided 

31796 

31797 

32211 

32717 

34155 

34755 

35441 

and never reissued 
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